NSPS Comments

 9901.343 Pay reduction based on unacceptable performance or conduct.

1.  If an employee’s conduct or performance is so poor that Management is going to reduce their pay by 10% the employee should be fired.  Reducing an employee’s pay by 10% without taking adverse action is nothing more that hoping the employee will quite rather than suffer the humiliation.  This will allow supervisors to take the coward’s way out rather than do their duty. It is nothing more than making the employee miserable in the hope that the employee will quite.  If the employee does stay his/her morale and productivity will be at zero and he or she will be more of a problem than they were to begin with.  Unacceptable performance that can not be corrected through training should be dealt with by removal, reassignment, or change to a lower grade via adverse action procedures.  Any other way is poor management and, given the human propensity to avoid conflict, it will be the path chosen by many supervisors.  
2.  Excluding the performance evaluations from the standard grievance procedure further supports that this system is not intended to be transparent.  If the process is transparent why would Management fear a negotiated grievance procedure in which all the decisions are issued by members of Management?  Under NSPS you could exclude performance evaluation grievances from arbitration.  
3. The priority in the pay for performance evaluation process must always be the performance evaluation.  The employee’s evaluation must always be determined by those involved in the process not by pay pool members or some type of consistency board.  Once the evaluation is done correctly the pay should simply be a mathematical formula.
Premium pay
9901.361 General

Any changes to premium pay of any nature that do not result in employees getting paid more or getting paid the same manner as any other federal employee working overtime is a nonstarter.  It would plainly say that DoD employees are worth less than other government employees.  I recommend that premium pay be left as it is now.  Any change that is not a plus-up will be viewed as a way to save money at the employee’s expense.
In all the discussions of how wonderful this new system is why someone didn’t mention that the Secretary of Defense would have complete control over premium pay and could eliminate overtime pay, Holiday pay, Sunday pay, etc.  Will this provision take effect with the Labor Relations portion or when the spirals are in effect and will it apply to all DoD employees like the Labor Relations Provisions?
9901.405 Performance management system requirements
If feedback is not specifically required at certain intervals and documented in some manner it will not happen.  In a command with 7,000 employees the only time we found performance appraisals being completed on-time was when failure to do so was reported to the Commander, who then jacked-up the organization chief.  Mission comes first, employee appraisals about 31st.  Currently, that is not a problem for 90 to 95% of the work force because it does not matter.  As soon as an employee’s pay is affected this directly it will become a major issue.  Most supervisors would rather have a root canal than have a meaningful discussion of performance with an average or poor performer.   If the appraisal system is not implemented correctly the pay for performance will fail just as it has in the past.  
The truest, fairest appraisal system, when pay is involved, is a 360 system which takes into account customer service, supervisory evaluation, peer evaluation, and work unit mission accomplishment.  This would effectively eliminate the good-old-boy syndrome or even the appearance of it and give management a true picture of their employees and themselves.  The 360 system is not aimed at ratings that blend with individual performance pay but then most successful efforts in my office are the result of more than one person so the performance pay could be to the team.  Poor performers could still be dealt with as proposed by this draft regulation.
External Recruitment and Internal Placement
9901.511 – 99901.501  General Comments
A mobility agreement should be a part of hiring requirement for interns and entry level professional employees.  Once these employees have reached mid-career mobility should be encouraged but the lack of mobility should not result in the elimination of otherwise qualified employees from competing for promotion.  I have worked for far too many locally grown supervisors who were excellent and far too many supervisors who got where they were simply because they were mobile.  Forcing an employee to choose between community, family, income, and career does not serve the security of this country.  Not all mobile employees are worth their salt but they may be your only choice if rules require mobility or mobility in past assignments.  On the other hand those who choose not to up-root themselves may not necessarily be parochial in their views, ideas, or problem solving abilities.  In this day of electronic information the idea that physical moves are the only way you can be exposed to different ideas is a Stone Age concept.  Mobility is a military paradigm that does not apply to the as well to the civilian world.  The military requirement of mobility is to engender loyalty to the organization rather than community or family.  Civil servants are employees not enlisted or drafted soldiers and therefore should be treated differently.  The best person for the job is not always the most trained, most traveled employee.  Training and mobility do not guarantee leadership and success.
Subpart F – Workforce Shaping

9901.609 Reduction in force notices.

Since the proposed system would result in greatly reduced bump and retreat opportunities and therefore, a higher likelihood of being removed, 60 days notice is inadequate and an insult to an employee in good standing who is being “fired” through no fault of their own.  Extending the time frame to 120 days would provide the employee a better chance at getting another job with out the stigma of being “fired.”  
The reduction in the size of the competitive area may mean less disruption to the mission but it will be a terrible recruitment tool.  The proposed RIF procedures result in new employees being even more vulnerable than they are now by reducing the competitive pool.  It will result in a stronger likelihood of being separated by RIF.  How is that going to enhance recruitment? 
The current RIF rules with just an increased emphasis on performance and a decrease in longevity would serve the same purpose.
Subpart I – Labor Management Relations  

The proposed system does a real disservice to those of us who have made an effort to establish a reasonable working relationship with their Unions.  The current system is adversarial but one in which each party respects the rights of the other.  I recommend that the Labor Relations system stay much as it currently is with these few modifications;   

1.  Make all DoD and department issuances exempt from substantive bargaining under the current overriding need concept.

2.  Limit impact and implementation bargaining on DoD and department issuances to national negotiations on the 30-30-30 formula.
3.  Allow management at any level to declare emergency circumstances, thereby allowing them to act without prior consultation or negotiation.  They then could participate in substantive and/or I and I bargaining as would be appropriate after the fact with any status quo ante being limited to monetary or benefit compensation that was lost by affected employees (i.e. overtime, lost leave, etc.)
4.  Retain the FLRA in all capacities with the exception of the above recommended modifications.  It is a truly a knowledgeable and neutral fair-arbiter in the labor relations world.  If needed, you could put in similar time constraints as are being used in the appeals process.

5.  Leave the rest of the labor relations statute in place but include these modifications and the other labor relations requirements in the training that is proposed for NSPS. 
9901.907 National Security Labor Relations Board.

This proposed board will have no credibility.  The chances of it going against the agency are nil, therefore, why waste the money; that would be better utilized saving the lives of soldiers.  It is only being established to give the appearance of a fair system.  Save money and just have the Commanders decide the issues or delegate it to their HR offices. 

Why would the DoD want to take on this burden when there is already an agency, the FLRA, working in this field?  If you want this function truly performed objectively engage the FLRA in the same manner and under the similar constraints to those proposed for use with the MSPB.
9901.908 Powers and duties of the Board  
If there must be an internal Board with the ensuing staff and facilities consider the following:  The inability of the Board to issue status quo ante remedies gives free reign to Management.  If Management is caught violating the rules they will just say “okay we won’t do it any more.”  Whatever damage was done or whatever rights were tromped on doesn’t matter.  No one would define that as justice; it is merely expedience.  If you use the FLRA instead of the board, you can limit the use to specific or particularly egregious situations were employees have been unfairly affected.  
Summary
If the pay for performance system is implemented and functions as intended, this will be a first.  The success will rely totally on the first line supervisors.   The supervisory work load will increase greatly along with the potential for conflict with their employees.  The added work load and perceived increased liability is going to make this nearly impossible to sell to supervisors.  The supervisors will do what they are told but, if the supervisors are not committed to the system succeeding, it will fail.
The premium pay provisions could sink this with the average employee before you even cast off the lines.  The pay for performance aspects could possibly be sold to the employees if they felt that the people doing their appraisal were being appraised on how well they are doing that part of their job.  Therefore, it is critical that employees have an impact on their supervisor’s appraisal under a system such as the 360.  Customer, peer and supervisor appraisals combined for the final evaluation will nearly eliminate any chance of favoritism and bias, and should be very easy to link to mission.
The elimination of a meaningful relationship with the DoD labor Unions is not going to enhance national security and is just a political and philosophical move.  No matter how this change is intended the elimination of meaningful Union participation is viewed by employees as removing any advocates they have in the work place.  Who will speak for the employee, Management, political appointees, Congress?  It is very hard to hear one voice out of thousands.  The individual employee cannot affect their working conditions alone unless Management is predisposed to agree with them, they must have an advocate with some measure of clout.  Consulting without any obligation to even try to agree is pointless and I am sure that DoD hopes the Unions will see the futility and eventually just quite participating.  It is just like voting when there is only one name on the ballot.  
Finally, if the money that is going to spent on all of these meetings, forms, training, consultations, and hours of study and reply could be used to save one life it would be better spent there.  Once we are in a more peaceful mode the issue could be taken up again.  Taking employees and supervisors away from critical efforts supporting troops in the field to institute a new personnel system is not worth it at this time. 
General Comments

It is going to be hard to convince the average employee that the pay for performance system will be fair and just when it appears DoD does not even treat the members of the management fraternity (SES Employees) fairly.  Why would an employee think that their Management is going to treat them any better that HQ treats the SES members.  Credibility is talking the talk and walking the walk.

This proposed system says to me that DoD has failed to adequately support the soldier in the field for the last 30 years at least.  Not only has DoD failed, but it is the fault of poor performing civilian employees and obstructionist Unions.  And, the only way to get the employees to do their job is by threatening their pay and ultimately their employment.  In addition, it makes it easier to send them were they don’t want to go and if they don’t like it they can quit or be fired.  I recommend that the term flexibility be down played because it translates in the DoD Federal Employee’s mind to being mobilized without agreement and with the threat of losing your job if you do not agree.  This will damage morale and sink any chance of employee buy-in for this proposed system.  I personally believe when the president said “easier to deploy” he was not referring to civilians. 
This proposal documents the generations of poor management that has existed in Federal Service.  However, rather than bringing to task those who have failed it is designed to place requirements on employees and diminish labor Unions to remedy Management’s failures.  The carrot and stick approach to human resource management what a modern concept.  How many times do people have to be shown that pay is not the number one motivator of employees?  This system also will pretty much end any pretense of team building; it is each employee for themselves.

If this system is truly going to be a motivator the employees must be allowed to appraise their supervisors and the average of their score must be at least 1/3 of the supervisor’s total rating.  Actually, this would be the golden time to institute a 360 rating system for all DoD civilian personnel.
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