NSPS Comments:

General: The proposed NSPS will undermine the Civil Service and hurt the mission of DoD employees.
Too much still left undefined or spelled out: Many very important items are to be spelled out upon implementation.  This means that we do not get to see the information during this comment period and will have absolutely no say about it once it is enacted.
Funding: Under the General Schedule and FWS, employee pay was clear. It was funded by Congress and could not be taken away. However, NSPS will take away this certainty. Salaries and bonuses are funded by DoD. In the past – as recently as just last year – DoD did not fund its awards program. How can employees feel confident that their salaries and bonuses will be funded in the future? In the Federal Aviation Administration, many employees have not had a pay increase in two years because the pay schedule did not increase. While the GS system went up by over 7% in the last two years, they got no increase. 

Subpart C Pay, Sections 9901.301 to 9901.373

Pay: With the new pay system, which DoD calls “pay for performance,” the amount of a worker's salary and pay increase will depend almost completely on the judgment of their manager. Furthermore, the managers above their supervisor can change ratings if they wish. There is no guarantee that even the best workers will receive a pay raise or that the pay offered will be fair or competitive. This system will create a situation in which workers are in conflict with one another and afraid to speak out about harassment, violations of the law, and workplace safety problems. NSPS will diminish teamwork and by its very nature will encourage individualism, it encourages employees to be the manger’s “pet”. If there is a problem, they won’t be given a fair appeal process to challenge the performance and pay decisions. If the employee is even a little bit wrong, the manager is right.

The employees in DoD should continue to receive the same annual pay across-the-board adjustment that other GS/FWS workers receive.

The individual pay increases for performance should include guaranteed percentages in the regulations so that employees will understand the pay system and what their pay increase will be, depending on their performance. If the government is already having trouble recruiting professionals, how much harder will it be if the perspective employee can’t be assured what their salary will be in the near future? Government employees are not in a competitive market and shouldn’t be treated as if they were. Even in competitive markets, longevity is awarded by pay increases.
Subpart D Performance Management - 9901.401 to 9901.409
In order to ensure fairness and accuracy, DoD employees should be able to appeal any performance rating to an independent grievance and arbitration process like they can do now.

Subpart F Workforce Shaping - 9901.6012 to 9901.611

Reductions in Force ( RIF) : The new rules state that if RIFs occur, the decision of whether to keep an employee will depend first on his/her performance appraisals, which are issued by supervisors. Those employees with the best ratings will be kept. Those with lesser ratings will be let go. Only in the case of a tie between employees, will a worker’s seniority be considered. Before NSPS, an employee’s years of dedication to DoD counted a lot in the event of a RIF. Now it is clear that DoD doesn’t care about commitment anymore. No more arbitration, no more neutral third party…you are wrong, you are gone.

DoD should not change the current layoff/RIF rules which give balanced credit to performance and the employees valuable years of committed service to DoD.

Civilian Deployment: Federal employees could be assigned anywhere in the world, even into a war zone, with little or no notice. This will make it difficult for working parents who care for a family and have personal obligations at home. Is it too much to ask that I be guaranteed sufficient notice to plan for such assignments? Are all civilians going to become just like the military? 

There is no recourse in the event that a position is converted to a contract position. No recourse if they want to make you part time and take away your benefits or change your duty section, squadron or even your base.

Subpart G Adverse Actions - 9901.701 to 9901.810

Due process and fairness demand that the independent body reviewing a major suspension as termination be allowed to alter the proposed penalty if they deem it to be unreasonable.  The current standards approved by the courts to guide such bodies should continue to be used.

Subpart I Labor-Management Relations - 9901.901 to 9901.929

Work Rules, Schedules, and Overtime Rotation: NSPS will weaken unions and the rights gained through union contracts, such as flex days, advance notice of work schedules, and overtime rotations. If an employee is disciplined by a supervisor, there will be very little chance of overturning the punishment. NSPS will allow managers to schedule employees to work without sufficient advance notice of schedule changes. This will make it extremely difficult for working parents to care for their children and family. It will also mean that abusive managers could harass employees with bad schedules or short notice. Overtime rotations can be canceled, which means that employees may not be able to plan adequately for childcare and other important responsibilities.

The labor management law that has governed the employees’ right to organize and engage in collective bargaining has worked well since 1978.  There is no compelling reason to take away most of the collective bargaining rights or grievance rights.

DoD should not create a “company dominated dispute board.”  Any dispute board must be “jointly selected” by management and the Union.
