TOPIC                             PAGE           SECTION/             PARAGRAPH           COMMENT

                                                                 SUBPART


1.  Supplementary Information
7553
The Case for Action
4 (near the start)
“… the current Federal personnel management system is based on important core principles…” What are the principles being implied? Recommendation: State them – and elaborate on how they are being frustrated.

2.  Supplementary Information
7553
The Case for Action
8 (near the end)
How does DoD/OPM intend to reconcile the Administration’s mandate to increase outsourcing (i.e., use of commercial sources) with the NSPS “incentive for managers to turn to them (civilian employees) first when certain vital tasks need doing?” Non-core tasks can also be vital, but that doesn’t mean managers can turn to civilian employees first – unless outsourcing is no longer mandated. Recommendation: If vital means core mission, then say so. 

3.  Supplementary Information
7553
The Case for Action
9 (near the end)
“The system will retain the core values of the civil service…” What are the values being implied? Recommendation: State them – and elaborate on how they are being retained.

4.  Supplementary Information
7553
The Case for Action
9 (near the end)
“… the system will provide employees with greater opportunities for career growth and mobility within the department.”  How do DoD/OPM anticipate this will occur with the impending Base Realignment & Closure (BRAC) announcements and their ripple effect over the next 3-5 years.  Add budget constraints, a reduction in the expected max exodus of baby boomers, and the increased focus of employees on family over mobility, how does this become a realistic, meaningful and credible benefit? Recommendation: Please explain using realistic, not idealistic, examples.

5.  Supplementary Information
7554
Authority to Establish a New HR System
5 (last bullet)
In reducing overall agency staff and grade levels, DoD and OPM are not limited by Title 5 or implementing regulations “… except (for) … such other factors as the Secretary (of Defense) considers as necessary and appropriate must be considered…” Recommendation: Give examples of these factors and their anticipated impacts.

6.  Supplementary Information
7555
Process
Guiding Principles 

1 (3rd bullet)
The … principles (include): “Value talent, performance, leadership and commitment to public service.” How does DoD/OPM intend to reconcile/balance this value with the obverse action of moving length of service to the bottom of the reduction-in-force ranking considerations? While length of service does not ensure commitment, it certainly embraces it. Those who have 20 or more years of service are in many cases still growing, contributing and setting a positive example of dedication and commitment. Recommendation: Please explain how the disconnect will be overcome.

7.  Supplementary Information
7558
Classification - Subpart B
3 (3rd bullet)
Pay schedules will include “Non-supervisory expert work … (at) a … level … clearly beyond the requirements for work at the full performance level…”  With the advent of reduced staffs, budget constraints and doing more with less much of the higher graded work of this nature has been deliberately moved (or suffered by management) to former full performance levels without appropriate classification adjustments. Formerly full performance GS-12s are doing expert GS-13 & 14 level work. Formerly full performance GS-9s are doing full performance GS-11 & 12 work. Formerly developmental GS-7s are doing full performance GS-9 and perhaps GS-11 level work. This can be attributed to inadequate checks and balances in personnel administration.  (To quote from the Case for Action (para 4 – middle): “pay … (is) pegged to outdate, narrowly defined work definitions…”) In setting the entry and top level of pay bands, DoD and OPM need to keep this in mind and ensure this reality has not been overlooked. Recommendation: Ensure pay band entry and top levels reflect current operational realities. 

8.  Supplementary Information
7559
Classification - Subpart B
5
“The new system does not require artificial distinctions between closely related levels of work…” What objective (checklist-type) criteria will be established to ensure such (subjective) distinctions do not occur nor are imposed by the idiosyncratic beliefs and/or past experience of DoD classification specialists. For example – To enter (or progress within) the senior expert pay band the checklist might indicate one should have achieved 3 or more of the following: (1) possess a professional certification appropriate to the occupational series; (2) led a team or served as a team member for varied agency or business line mission beneficial projects; (3) current active participation as a contributing member of a professional association/society appropriate for the occupational series; (4) received highly successful or exceptional performance ratings for more than half of the previous five years; (5) attended a highly regarded professional/technical high-level extended length course (e.g., the Professional Military Comptroller Course (PMCS)) appropriate to the occupational series; or (6) attended a DoD senior level seminar or classroom course (e.g., Industrial College, Air Command & Staff). Recommendation: Establish objective criteria (a checklist) – in advance – for ensuring proper classification.

9.  Supplementary Information
7560
Pay and Pay Administration – Subpart C
Performance- Based Pay (Sample) Rating Methodology
While “a range of performance shares can be assigned for (each) rating level(s),” what is to ensure that “the final determination of the rating, number of shares…” will not be based on a subjective assessment of “the employee’s contribution to the mission, the employee’s type and level of work, consideration of specific achievements, or other job-related significant accomplishments or contributions” during “the pay pool panel(‘s)” review?  Also, what is to ensure the determination of number of shares is not based on (an) artificial – or subtle – distinction(s)?  Attempting to achieve (the perception of) fairness with this approach will achieve just the opposite – (the perception of) unfairness.  Fully acceptable is fully acceptable – or, conversely, (For Example:) Rating Level 3 is 2 shares; highly successful is highly successful – or Rating Level 4 is 4 shares; exceptional is exceptional – or Rating Level 5 is 6 shares; there should be no artificial or subtle distinctions. The Rating Level assessment(s) should be based on pre-established objective (checklist-type) criteria.  Recommendation: Establish only one share value per rating level. Establish objective criteria – in advance – for assessing the rating (not the number of shares).   

10.  Supplementary Information
7560
Pay and Pay Administration – Subpart C
Performance Payout
What is to prevent pay pool managers who “have the discretion to determine the proportion of an employee’s total performance payout paid as an increase to basic pay or as a bonus” from electing the latter over the former?  Allowing discretion can, in effect, circumvent an employee receiving an increase to basic pay in favor of a bonus – thereby, in the long run, impacting the employee’s future earnings and, more importantly, his/her High 3 (or 5) dollar value annual earnings for determining a retirement annuity.  This is exactly what is being practiced today – i.e., bonus in lieu of permanent pay increase.  The only time a bonus should come into question is if “the amount of the payout exceeds the maximum (dollar value) of the pay band”. Recommendation: Only allow a bonus to be paid if a payout exceeds the maximum of the pay band.



11.  Supplementary Information
7561
Pay and Pay Administration – Subpart C
Pay Administration – Initial Conversion


“Initial entry into NSPS will ensure each employee is placed in the appropriate pay band without a loss of pay.”  While this is laudable, what considerations are being made for those employees who have already maximized their pay grade pay out (i.e., the Step 10 employees) who are at the maximum (dollar value) of the pay band. They are there because local promotion opportunities have been limited, at best, as DoD (continues to) downsize.  These employees often have consistent highly successful past performance (and contribution to the mission) and have continued to expand and build their knowledge, skills and abilities.  What provision will be provided for these employees to “automatically” be considered for an upward adjustment (i.e., promotion) to a higher pay band within 3-6 months after initial conversion?  See Promotion (next) and Classification – Subpart B (p.7558) (above) comments.  Recommendation: Add a provision allowing pay relief for employees currently “lock stepped” at the top (equivalent grade and step) of the new pay band. This relief should occur within the first 3-6 months after initial conversion.

12.  Supplementary Information
7561
Pay and Pay Administration – Subpart C
Pay Administration –Promotion
“Promotion (from a lower band to a higher band … will be a fixed percent of basic pay or the amount necessary to reach the minimum rate of the higher pay band, whichever is greater.”  How do employees get considered for promotion when they possess consistent highly successful past performance (and contribution to the mission) and have continued to expand and build upon their knowledge, skills and abilities?  Under pay banding, a “vacant” position should not need to exist. Recommendation: Add a provision facilitating employees in the described circumstances to be considered for “adjustment” into a higher pay band.  Note: This may become moot at the highest pay band.

13.  Supplementary Information
7561
Performance Management – Subpart D
All
The “success” of NSPS lies squarely on the shoulders, and in the hearts and minds, of DoD’s supervisors and managers. The same supervisors and managers whose inability to use – and ability to abuse (principally through inaction)  – the performance management provisions and tools of the current Federal personnel system is at the root of the remedies NSPS is purporting to provide.

The majority of this group has never truly supervised or managed – yet are getting paid as if they have.  Speaking of “unacceptable performance”! How both OPM and DoD portend to change this ineffective group into an effective group – short of removing and replacing them – is beyond comprehension.  (And there’s no guarantee the replacements will fare any better – as the same managers who chose the former supervisors and managers will be selecting the replacements.)  While they’re experimenting, DoD’s employee ranks will be the one’s to suffer (with potential consequences for achieving DoD’s varied missions). Recommendation:  Ensure DoD’s employees are safeguarded from ineffectual and inept supervisors and managers.   

14.  Supplementary Information
7563
Staffing and Employment – Subpart E
1 (2nd Sentence)
“While preserving merit principles…” What are the principles being implied? Recommendation: State them – and elaborate on how they are being preserved. In general wherever this descriptor occurs, state the applicable principles and elaborate on how they are being preserved, retained, or whatever.



15.  Supplementary Information
7563
Staffing and Employment – Subpart E
Recruitment and Competitive Examining (1st Sentence)
“… without compromising merit principles…” What are the principles being implied? Recommendation: State them – and elaborate on how they are not being compromised. In general wherever this descriptor occurs, state the applicable principles and elaborate on how they are being preserved, retained, or whatever.

16.  Supplementary Information
7564
Workforce Shaping – Subpart F
Last paragraph
Individual performance rating has moved ahead of length of service (i.e., service computation date = SCD) in determining retention status for reduction-in-force (RIF).  What safeguards have been built into the rating process to ensure pay pool managers don’t use ratings to establish preferential treatment for their favorites (i.e., cronyism – or a spoils-like environment) when they have advance knowledge of events that may generate the use of RIF procedures?

Recommendation: Ensure an explanation of the built-in safeguards against cronyism or spoils is built into the rating process.  This applies to Pay and Pay Administration – Subpart C – Rating Methodology as well.

17.  9901.103 (and 9901.303, p. 7580)
7576
Definitions
Promotion
“… includes movement of employee currently covered by a non-NSPS Federal personnel system to a position determined to be at a higher level of work in NSPS.”  This implies a position must be available in order to be considered for promotion.  This seems to run contrary to the concept that “equal pay should be provided for work of equal value (p. 7559)”. Under pay banding, a “vacant” position should not need to exist.  If employees have been working (or have been suffered by management to work) at duties in a higher pay band – although not formally assigned or correctly classified, they should be considered for “promotion”.  This consideration applies if the employees have continued to grow and have demonstrated above fully successful performance in those duties. It encompasses those employees who have been lock-stepped at the top step of their current grade due to organizational decisions impeding upward mobility.  And, there should be objective (checklist-like) (not subjective) criteria for effecting the adjustment.  This consideration should be a priority upon initial conversion of employees to NSPS (and no later than 3-6 months later). See earlier comments under Classification (pp. 7558& 7559) and Pay Administration (p. 7561(both)). Recommendation: Expand the definition of promotion and remove the contradictory/unnecessary requirement for an available position.  The latter is passe under pay banding. 

Under 9901.353 – Setting pay upon promotion (p. 7583) it states (out of context) “…an employee is promoted to a position in a higher pay band.”  This implies a (vacant) position must exist; this would seem contrary to the concept of pay banding and perpetuate “unequal pay for work of equal value” (a “fault” NSPS is supposed to rectify). Applies equally to comment of Pay Administration (p. 7561) (above).  Recommendation: Ensure the remedies are (consistently) applied.  





Perhaps this is a “request for reconsideration of the classification…” as provided under Classification – Subpart B.





Perhaps this is a “request for reconsideration of the classification…” as provided under Classification – Subpart B.





This provision should mirror the premise under Classification – Subpart B that states “the new system does not require artificial distinctions between closely related levels of work…”








Note: Possess a Masters Degree was not included.  It is appropriate only at the full performance (journeyman) pay band level.  This is because a new hire to the government with a Masters Degree can only be appointed at the GS-9 level. Even a Ph.D. can only be appointed as a GS-11.





It is understood that any classification action will engender future – not retroactive – pay adjustment (as outlined in 9901.221(d) (p. 7579).





Under the current system many positions – particularly at the higher GS levels – are entitled “supervisory” simply to effect the higher-graded position. Budget cutbacks – and other ‘efficiencies’ maneuvers – have further eroded the number of these positions. Yet, as stated, the technical work appropriate to these grades is getting pushed lower in the organization without appropriate adjustment to the base pay of those who have to do the work. Pay banding has/ provides the opportunity to rectify these circumstances and to ensure employees are properly compensated. 





This arises again under 9901.342 (d)(4) (p. 7583).





Perhaps there will be appropriate relief under the  (DoD) Secretary’s “discretionary” one-time pay adjustment upon conversion of employees to NSPS. Recommendation: Ensure the remedy is (consistently) applied.  


  





This arises again under 9901.356 (b) (p. 7584).





This wording is repeated under 9901.201 (p. 7578).





Perhaps there will be appropriate relief under the  (DoD) Secretary’s “discretionary” one-time pay adjustment upon conversion of employees to NSPS. Recommendation: Ensure the remedy is (consistently) applied.  


  





Perhaps there will be appropriate relief under the  (DoD) Secretary’s “discretionary” one-time pay adjustment upon conversion of employees to NSPS. Recommendation: Ensure the remedy is (consistently) applied.  


  





This arises again in 9901.401-409 (pp. 7484-7486)





This arises again in 9901.607(a) (p. 7589).








