Program Executive Office

National Security Personnel System

Attn: Bradley B. Bunn

1400 Key Boulevard Suite B-200

Arlington, VA  22209-5144

Dear Sir:

I am a career civilian employee of the Department of Defense and I have serious problems with the “National Security Personnel System” as proposed in the February 14 Federal Register.  My three specific concerns relate to the proposed new rules on Pay and Pay Administration (Part 9901 Subpart C).

1. The proposed rules contain the potential for a serious conflict of interest: Nothing in the regulations prohibit supervisors and other managers from being placed in the same pay pools as non-management employees.  This means that supervisors could compete against the employees they rate (and provide pay increases and bonuses to each year) for the same pay pool funds.  This is an obvious conflict of interest.  Supervisors could intentionally hold down the ratings and pay increases of employees to ensure that more funds are available for supervisors and managers in the pay pools.

2. The proposed rules contain the potential for abuse of pay pool funds – No limits exist on the amount of pay increases, bonuses, and other awards that management can award themselves or others (favored by managers), leaving little or nothing for the remaining employees in the pay pools.  The proposed rules do not assure that funds will be allocated fairly.  If managers and top performers are awarded large pay increases, bonuses, Extraordinary Pay Increases (defined in section 9901.344 and on 7560), Organizational Achievement Recognition (described on page 7560), and other payouts from pay pool funds, the pools could be depleted, leaving nothing for the remaining rank-and-file employees like me.

3. The proposed rules allow for the possibility that my pay could be frozen even if my performance is rated satisfactory or better.  This could happen to a fully successful employee’s pay with the use of “control points”, which can be implemented in each pay band to freeze salaries at a certain level. Section 9901.342(d)(3) states: “DoD may provide for the establishment of control points within a band that limit increases in the rate of basic pay. DoD may require that certain criteria be met for increases above a control point.”  If a control point were set to require an employee to receive the highest rating to be awarded a pay increase, employees who get the 2nd highest rating and lower would receive nothing, and their pay would be frozen, possibly for the rest of their career.  This is clearly unfair, and would result in distrust of management, decreased morale, and lower productivity, ultimately harming national security.

Other concerns:

1. In Subpart C - Pay and Pay Administration, Page 7582, Section 9901.333 - Setting and adjusting local market supplements.  DoD has the sole and exclusive discretion to set and adjust local market supplements, which if implemented, will replace the current locality pay system.  Currently, locality pay is set and adjusted using salary data and input from OPM, OMB, the Labor Dept., and the Federal Salary Council, which includes employee representatives.  This system has, for the most part, resulted in reliable, fair, accurate, and competitive locality pay rates, which have allowed the DoD to hire and retain qualified employees in every job category all across the country.  Replacing this reliable system with a sole and exclusive decision by DoD to set local market supplements seems arbitrary, unfair, and irresponsible.  It will likely result in uncompetitive pay rates in critical jobs in many areas, decreasing the DoD's ability to retain qualified employees, and impacting national security.

2. NSPS will allow managers to schedule employees to work without sufficient advance notice of schedule changes. This will make it extremely difficult for working parents to care for their children and family. It will also mean that abusive managers could harass employees with bad schedules or short notice. Overtime rotations can be canceled, which means that employees may not be able to plan adequately for childcare and other important responsibilities.
3. In Subpart F Workforce Shaping - 9901.6012 to 9901.611, the Defense Department should not change the current layoff/RIF rules, which give balanced credit to performance and the employees' valuable years of committed service. Moreover, under he proposed regulations employment disputes over such matters would be unfairly limited to the Merit Systems Protection Board. 
4. In Subpart I Labor-Management Relations - 9901.901 to 9901.929, the labor-management law that has governed the employees' right to organize and engage in collective bargaining has worked well since 1978. There is no compelling reason to take away most of the collective bargaining rights or grievance rights. The Defense Department should not create a "company-dominated dispute board." Any dispute board must be jointly selected by management and the union.

Although DOD has convened a dozen or more meetings to "brief stakeholders" and to "solicit the views" of unions, there has been no information sharing from DOD and absolutely no response to repeated union requests for specific information as to exactly what problems management wishes to address with the adoption of NSPS.

For these reasons, I oppose the implementation of NSPS and I urge you to act to instruct the Secretary of Defense to halt any further development of NSPS unless and until the Pentagon is willing to substantively address the issues raised by the United DOD Workers Coalition.

Sincerely,

____________________________________

