The following comments are coordinated by section.  
Under Classification—Subpart B
"For DoD (in coordination with OPM) will establish broad occupational career groups by grouping occupations and positions that are similar in types of work, mission, developmental/career paths, and/or competencies."   
Coordination does not require approval.  As with many aspects of this proposal there are no checks or balances on the authority being given here.  Because of the potential for significant abuse, there needs to be somebody who can say 'No, you are going too far'.

From Pay and Pay Administration—Subpart C
"Setting Rate Ranges and Local Market Supplements: The proposed regulations
establish a pay system that governs the setting and adjusting of covered

employees’ rates of pay. The system will have a rate range, with a minimum and

maximum rate, for each band in each career group based on factors such as

labor market rates, recruitment and retention information, mission requirements, operational needs, and overall budgetary constraints. The bands will have open pay ranges, with no fixed step rates. DoD will also set local market supplements (a supplement to basic pay in lieu of locality pay) for rate ranges based on geographic and occupational factors. DoD will coordinate setting and adjusting rate ranges and local market supplements with OPM."  

Again we have an area of the NSPS proposal that is fraught with the potential for abuse.  Allowing local market adjustments to be based on occupational factors has the clear potential to cause employees to lose real income regardless of their performance or contribution.  If DoD has a budget problem (as they almost always do) this proposed portion of the rule would give DoD the ability to solve it by reducing the real income of employees in order to use those funds for someone's pet project.  While Congress, under the current civil-service compensation system, provides the locality pay, local market adjustment to ensure that employees are not unfairly penalized by the cost of living in the area where their job is located, putting that pay under the discretion of management has the potential of causing real financial hardship.  We think we can hire plenty of job series X, so we won't give that job series locality pay this year; oops you can't afford your mortgage, doctor bills, medicines, tuition bills; well that's just too bad.  The proposed rule puts a happy face on it by talking about the potential positive attributes, but without defined boundary conditions, and without clearly defined and appropriate balancing controls; this appears to be an evil waiting to happen.
"Extraordinary Pay Increase: An extraordinary pay increase (EPI) is a basic pay increase to reward employees when the payout formula does not adequately compensate them for their extraordinary performance." 

Since there are no boundary conditions defined, this reads like a quick course in favoritism and patronage.  These types of flexibilities need some type of check and balance in order to avoid inappropriate actions that will be taken by individuals given too much power (the Darlene Druyun lesson).  Further, it is  unclear, on a conceptual level, how and why the drafters of the proposed rules believe that any employee could perform at an extraordinarily high level, yet not be appropriately compensated for this splendid performance using the baseline NSPS mechanism being proposed.  Does this not suggest that the drafters of the system lack confidence in the integrity of the mechanism they propose?  If the base NSPS compensation system is so unreliable that this extra level of compensation will be necessary, why not scrap the base system and develop one that addresses the peak performers as effectively as it addresses the rest of the potential range of individual performance?
Performance and Behavior Accountability
"Little attention has been paid to the impact of behavior, good or bad, on performance outcomes of the employee and the organization. DoD has determined that conduct and behavior affecting performance outcomes (actions, attitude, manner of completion, and/or conduct or professional demeanor)

should be a tracked and measured aspect of an employee’s performance."

For several years we in the Dept of Defense have struggled to address issues of cultural diversity and now, if I don't like your message I can declare you to have a bad attitude and negatively impact your pay.  Again, this principle is enunciated as an absolute right of management: there are no controls and no boundaries defined.  This is particularly insidious in that it has the potential to totally undermine the missions and functional responsibilities of such individuals as Contracting Officers, and  Contracting Officer’s Representatives who occasionally need to say 'no' to both internal and external customers, because a proposed action is illegal or does not pass the common-sense test.  Such actions may not make the contracting official popular with the customer, and hence under the proposed rule such actions might lead to a reduction in pay for an official who is simply doing his or her job.  That is completely inappropriate.
For Subpart C—Pay and Pay Administration
The system being described for evaluating employees is no longer based on performance, it is based on the employee’s contribution.  The primary determinant of the employees contribution is the assignment management gives the employee to work.  An employee given a really important assignment doing a basically good job gets credit (and bonus dollars, salary increases) for the significant contribution made, whereas another employee whose performance was just as good, who worked just as hard, but who was given mediocre relatively unimportant assignments gets credit for a relatively mediocre contribution.  This is a performance disincentive and works to destroy morale.  It also creates a structural disincentive that works against effective collaboration and teaming.  Those employees who are given the mediocre, out-of-the-lime-light assignments, have an incentive to do nothing to help the employees being given the preferential high-impact assignments.  Since the budget and award dollars are fixed, the better you help that guy who has been given the really significant assignment, the less money will be available for you regardless of how hard you work or how well you perform.  Also there is an inherent danger in the structure of this proposed system: it encourages unethical behavior and rewards, by defining no set boundary conditions.  This part of the presentation is intentionally misleading as well as ill conceived.  It describes the evaluation in terms of performance but the value attributed to any performance is determined by the value of the contribution – with the latter being totally under the control of the management officials who distribute assignments to their subordinates.  

Workforce Shaping—Subpart F
"Finally, the proposed regulations give greater emphasis to performance in RIF

retention by placing performance ahead of length of service. Under current

regulations performance is the least important factor. Under the proposed

regulations, employees are placed on a competitive group’s retention list in the

following order: (1) Tenure group, (2) veterans’ preference, (3) individual

performance rating, and (4) length of service."
Without details it is not clear whether this portion of the proposal constitutes an improvement or a severe structural disincentive to taking new assignments.  After all, if an experienced journeyman employee accepts assignments outside his or her current circle of competence, the employee can expect to see an annual performance rating fall relatively lower in the performance band, since he or she will be learning new responsibilities and skill sets rather than exercising skill sets that already are well developed.  Also since within bands the rating is based on the expectation of performance relative to your current pay level, the result is that a higher paid individual in the band may get a relatively lesser rating than a lower paid individual.  By way of example: consider two employees each assigned to a pay band of $80,000 to $100,000.  It appears that the first employee, who already is earning, for example, $95,000 may have an expectation of a rating of 95 (with a max potential of a 100).  In contrast, a second employee, currently earning $80,000, may have an expectation of a rating of 80 (with a max potential of a 100), the individual at 80 can exceed expectations by 20 points whereas the individual at 95 can only exceed expectations by 5 points.  Simply because of how wide the bands are it will be easier for the lesser performer within a band to look good, for appraisal purposes, than the higher level performer whose experience is being unintentionally but undeniably discounted.
From  Appeals—Subpart H
"Thus, it authorized the Secretary of Defense and the Director of the Office of Personnel Management to establish a labor-management relations system that addresses the unique role that the Department’s civilian workforce has in supporting the Department’s national security mission. See 5 U.S.C. 9902(m)."
It is the very fact that we are talking about civilians and not soldiers that causes a need for clear limits to be set on the Secretary's authority.  It is too easy to forget that a civilian workforce has not signed up to a 'tour of duty' as is true of uniformed members of the military services, but has instead been hired to perform a job or pursue a career in a particular functional area.  The role and authority of the MSPB has been so truncated that to counterbalance it, any action where the MSPB is overruled or constrained by this revision should enable the affected individual to move the action to Federal Court.

Also:

"OPM and DoD have modified the current standard for recovering attorney fees. Under the current standard, the Department may be required to pay attorney fees based on facts that were not known to management when the action was taken. This is an unreasonable standard that can deter the Department from taking action in appropriate cases and has a chilling effect on the Department’s ability to

carry out its mission. Accordingly, the proposed regulations provide that a

prevailing appellant may recover attorney fees if the Department’s action was clearly without merit based upon facts known to management when the action was taken."  
Before management takes action it should be gathering knowledge and information.  Before they do something that would make attorney's fees a necessary recourse they should have provided the person the opportunity to make their case.  There should be no requirement that the Department's action was "clearly without merit'.  This is grossly unfair and punitive to the individual who in theory has just prevailed on the merits.  The effect of this portion of the proposal is to attempt to correct something that is deemed to have ‘a chilling effect on the Department’s ability to carry out its mission” – by means of a procedure that would have an incalculably greater chilling effect on the individual employees by whose efforts all Departmental activities are carried out.  
From Labor-Management Relations—Subpart I

"DoD’s ability to carry out its mission swiftly and authoritatively is of paramount importance to national security. The DoD civilian workforce plays a critical role in the successful accomplishment of that mission. In authorizing the creation of the NSPS, Congress recognized that maintaining the status quo with respect to labor-management relations would not provide DoD with a workforce that is

sufficiently agile and flexible to execute the current and future national security

mission. Thus, it authorized the Secretary of Defense and the Director of

the Office of Personnel Management to establish a labor-management relations

system that addresses the unique role that the Department’s civilian workforce

has in supporting the Department’s national security mission. See 5 U.S.C.

9902(m)."

and 

"To carry out its national security mission, the Department must have the authority to take actions quickly when circumstances demand; it must be able to develop and rapidly deploy resources to confront threats in an ever-changing national security environment; and it must be able to act without unnecessary delay."

and

"to assign employees to meet any operational demand; and to take whatever other actions may be necessary to carry out the Department’s mission. The Department can take action in any of these areas without advance notice to the union."

The military services are having great difficulty meeting their recruitment goals.  It appears that, buried in these proposed NSPS procedures, is the ability to deploy civilians to combat areas.  This is unacceptable.  Civilians have not volunteered to risk being shot at.  The department should not be allowed flexibility to this degree, either explicitly or implicitly, in the structure of NSPS.  It has nothing to do with the Department's 'mission'.  If they need more soldiers for combat areas, they should go to Congress with the real numbers instead of trying to put civilians in harm’s way.  This degree of 'flexibility' would constitute a gross breach of trust with the current, existing civilian workforce.  A simple remedy, in the event the NSPS drafters did not intend to include such authority within the NSPS scope, would be to stipulate that nothing in the NSPS procedures would provide for deploying any civilian outside of CONUS and Alaska and Hawaii.
Many of the unbounded flexibilities this system provides have the effect of reverting to the personnel systems that existed over 50 years ago.  The constraints may have gone too far, in some instances.  However, it is clear from even a summary reading of this proposed new NSPS system that the unbridled flexibilities being proposed have definitely gone too far in the other direction, and that checks and balances, boundaries and limits are needed.  The amount of power being turned over to the Secretary will have the clear potential to lead to abuse.  
