Comments on the NSPS
Comments:

General:

I write to express my concerns about changes to work rules in the Department of Defense (DoD).  I believe the proposed NSPS will undermine the Civil Service and hurt the mission of the DoD employees  

I have worked for DoD for 28 years (4 as active duty Air Force, with 18 more as a member of the Calif. Air National Guard, now retired).  I am angry that these proposals seem to treat the employees who help defend our country as the enemy.  Most DoD employees work hard and are committed.  I believe that mistreating the employees will hurt the agency’s mission.  I am very upset by NSPS.  This system will change the way workers are paid, evaluated, promoted, fired, scheduled, and treated.  These rules would create a system in which federal managers are influenced by favoritism rather than serving the civil concerns of the American people.  I have been a first-line supervisor and have seen this happen many times at the hands of fellow supervisors and managers.  The new NSPS will only serve to make it easier for poor leaders currently employed by the DoD to treat employees unfairly.
Annual Pay Raises

Under the General Schedule and FWS, employee pay was clear.  It was funded by Congress and could not be taken away.  However, NSPS will take away this certainty.  Salaries and bonuses are funded by DoD.  In the past – as recently as just last year – DoD did not fund its awards program.  Every President over the past 30+ years has used the federal pay law loophole of “economic emergencies” to justify proposing pay raises lower than those mandated by the federal pay studies.  Given the Federal Government and DoD’s miserable records on this issue, how can employees feel confident that our salaries and bonuses will be adequately and fairly funded in the future?  

“Friend of the Supervisor” Pay System 

With the new patronage pay system, which DoD calls “pay for performance,” the amount of a worker's salary will depend almost completely on the personal judgment of his or her manager.  This system will force workers to compete with one another for pay raises, which will destroy teamwork, increase conflict among employees, and reward short-term outcomes. There is no guarantee that even the best workers will receive a pay raise or that the pay offered will be fair or competitive.  This system will create a situation in which workers are in conflict with one another and afraid to speak out about harassment, violations of the law, and workplace safety problems.  Furthermore, there will be no impartial appeal system to assure that everyone is treated fairly.  It seems to me that we changed to the current performance rating system for these very same reasons.  Why are we now going back to the same type system that didn’t work before?
Schedules and Overtime 

NSPS will allow managers to schedule employees to work without sufficient advance notice of schedule changes.  This will make it extremely difficult for working parents to care for their children and family. It will also mean that abusive managers could harass employees with bad schedules or short notice.  Overtime rotations can be canceled, which means that employees may not be able to plan adequately for childcare and other important responsibilities.  Where are the examples showing that critical work has not been performed due to restrictions under the current system?  NSPS will put the process under the whim and control of current managers, many of whom have already shown their capricious, unfair and vindictive natures through current and past actions. 
Civilian Deployment

Federal employees could be assigned anywhere in the world, even into a war zone, with little or no notice.  I served 22 years in the active military and reserve forces.  When I retired I thought that part of my commitment to my country was over.  Now it appears as if these changes will put all of us back into this type of service commitment, without any input or say so into the process.  I was and am proud to serve my country, but I am also responsible for caring for my family and my personal obligations at home.  I signed up for a civilian job.  I did not re-enlist in the active-duty or reserve forces of our country’s military.  Today’s volunteer system works well.  The Federal Government has not deemed it necessary to re-implement the involuntary military draft, so why are they now trying to implement a non-voluntary civilian draft system?
America is at war.  We are fighting for democracy abroad.  But these new regulations are an attack on workers’ basic rights.  Furthermore, NSPS will divert the attention of defense workers from the soldiers’ welfare to protecting themselves from abuse on the job.  I urge you to force DoD to rethink this proposal.  We need work rules that preserve fairness, serve the American people, and respect the rights of Defense Department workers.  The NSPS and pay for performance changes will only serve to hasten the departure of dedicated long-time civil servants, as well as make the DoD the employer of last resort.  If I was eligible to retire you can bet my effective date would be the day before NSPS goes into effect.  
Subpart C Pay, Sections 9901.301 to 9901.373

The employees in DoD should continue to receive the same annual pay across-the-board adjustment that other GS/FWS workers receive.  How can this new pay for performance system possibly comply with the current federal pay laws?  For years now pay for all federal employees has lagged behind what the current federal “pay law” says we should be receiving.  Two recent President’s have tried to modify the federal pay process to ensure that our pay “catches up” to what the “law” says it should be.  Neither of these attempts have succeeded because the pay of federal civil servants continues to be used to fund other “needs” of the country.  This happens because federal employees have no recourse when the President fails to comply with the pay law each and every year, and because it is politically unpopular to share these costs with the entire population through tax increases.  Federal employee pay continues to be used as a political pawn for each Administration that comes into office because it is expedient and politically less painful than tax increases.  At lease under the GS/FWS pay system we have some semblance of protection from the politics.  Under the new system we’ll have none.
At the very least, the individual pay increases for performance should include guaranteed percentages in the regulations so that employees will understand the pay system and what their pay increase will be depending on their performance.  Barring that, each President will most assuredly follow the same path of providing minimal, or no monies, in the federal budget for federal pay increases due to “economic emergencies” being faced by the country.  I have yet to see a single “economic emergency” over the past 30 years that justified freezing or reducing federal pay raises.  This new pay system will put all federal employees at the complete mercy of each Administration, whose track records are abysmal when it comes to federal pay.  Based on my Civil Service experience and the changes this NSPS will bring, I will do everything within my power to ensure that my children do not pursue careers with any federal government agency.

Subpart D Performance Management - 9901.401 to 9901.409
In order to insure fairness and accuracy, DoD employees should be able to appeal any performance rating to an independent grievance and arbitration process like they can do now.  It is sheer ignorance to believe that employees will receive fair rulings by appealing to the same management personnel who are issuing unfair or inaccurate performance ratings.
Subpart F Workforce Shaping - 9901.6012 to 9901.611


DoD should not change the current layoff/RIF rules which give balanced credit to performance and the employees valuable years of committed service to DoD.  This is a disaster waiting to happen.  
Subpart G Adverse Actions - 9901.701 to 9901.810


Due process and fairness demand that the independent body reviewing a major suspension or termination be allowed to alter the proposed penalty if they deem it to be unreasonable.  The current standards approved by the courts to guide such bodies should continue to be used.  I have seen the current process return fair and reasonable results through a process of checks and balances.  Under NSPS personnel being subjected to unfair disciplinary actions will have no recourse other than suffer and work in misery, or resign and find a job with a reasonable and fair employer.
Subpart I Labor-Management Relations - 9901.901 to 9901.929


The labor management law that has governed the employees’ right to organize and engage in collective bargaining has worked well since 1978.  There is no compelling reason to take away most of the collective bargaining rights or grievance rights.  DoD should not create a “company dominated dispute board.”  Any dispute board must be “jointly selected” by management and the Union.  NSPS will only serve to completely eliminate what little voice DoD employees did have through their Union.  NSPS makes me regret that I spent so much of my life working for and supporting a Government that would reduce the rights of their employees to almost nothing.  It makes me even sicker to think that, as a supervisor, I am going to have to implement this putrid system.  If NSPS is implemented as currently written I will be giving serious thought to a voluntary downgrade to a non-supervisory position.  What a sad, sad, day this is going to be for long-term DoD employees who are too far into their careers to leave.
