1.  Potential conflict of interest - Management could compete against non- management employees for pay increases.

Nothing in the regulations prohibits supervisors and other managers from being placed in the same pay pools as non-management employees.  This means that supervisors could compete against the employees they rate (and provide pay increases and bonuses to each year) for the same pay pool funds.

This is an obvious conflict of interest.  Management could intentionally hold down the ratings and pay increases of employees to ensure that more funds are available for supervisors and managers in the pay pools.

Section 9901.342(b) “Performance Pay Pools” states: “DoD will issue implementing issuances for the establishment and management of pay pools for performance payouts.”  Since no details exist in this regulation regarding the pay pool structure, the possibility that managers and non-managers could be in the same pay pools is a real concern. This system would result in the distrust of management, decreased morale, and lower productivity, ultimately harming national security.

No changes should be made to the current pay system used by DoD agencies until complete and detailed proposals are provided, and a full comment and review period is completed, followed by a full collective bargaining process with the unions representing DoD employees.

2.  Potential for abuse of pay pool funds – No limits exist on the amount of 

pay increases, bonuses, and other awards that management can award themselves or others, leaving little or nothing for the remaining employees in the pay pools.

Nothing in these regulations limits the amount of pay increases and bonuses that management can award themselves or others each year, other than the maximum salary rates of their respective pay bands, and the amount of money in the pay pools.

Since pay pool funding is limited, once the funding is gone, no other payouts can be made.  If managers and top performers are awarded large pay increases, bonuses, Extraordinary Pay Increases (defined in section 9901.344 and on 7560), Organizational Achievement Recognition (described on page 7560), and other payouts from pay pool funds, the pay pools could be depleted, leaving nothing for the remaining employees.

Section 9901.342(c) “Performance Shares” states: “DoD will issue 

implementing issuances regarding the assignment of a number or range of shares for each rating of record level, subject to paragraph (c)(2) of this section.”

Since no details exist regarding the range or value of shares, the possibility exists that managers or other “top performers” could be awarded many shares worth a significant portion of the pay pool funding.  For example, in a pay pool of 20 employees, with $20,000 of available pay pool money, management could decide that the top 4 performers deserve $5,000 each, leaving nothing for the 16 other employees in the pay pool. This is clearly unfair, and would result in distrust of management, decreased morale, and lower productivity, ultimately harming national security. 

No changes should be made to the current pay system used by DoD agencies until complete and detailed proposals are provided, and a full comment

and review period is completed, followed by a full collective bargaining 

process with the unions representing DoD employees.

3.  Satisfactory and higher performing employee’s pay could be frozen.

Nothing in these regulations prohibit management from freezing the pay 

of fully successful, highly satisfactory, excellent, or other successful employees.

One way to freeze a fully successful employee’s pay is with “control points”, which can be implemented in each pay band to freeze salaries at a certain level.

Section 9901.342(d)(3) states: “DoD may provide for the establishment of control points within a band that limit increases in the rate of basic pay. 

DoD may require that certain criteria be met for increases above a control point.”  The regulations also state on page 7560: “An example of such a control point is a requirement for the employee to have achieved the highest performance rating.”

If a control point exists that requires employees to receive the highest rating to receive a pay increase, employees who get the 2nd highest rating and lower would receive nothing, and their pay would be frozen, possibly for the rest of their career.

Another way that the DoD can freeze satisfactory employee’s pay is by not increasing the minimum rate of a pay band. Section 9901.322(d) states: “DoD may adjust the minimum and maximum rates of a pay band by different percentages.  Section 9901.323(a) states: “… employees with a current rating of record above “unacceptable” will receive a percentage increase in basic pay equal to the percentage by which the minimum of their rate range is increased.”

If the DoD does not increase the minimum rate of a particular pay band, fully successful employees in that pay band could receive nothing. This is clearly unfair, and would result in distrust of management, decreased morale, and lower productivity, ultimately harming national security.

No changes should be made to the current pay system used by DoD agencies until complete and detailed proposals are provided, and a full comment and review period is completed, followed by a full collective bargaining process with the unions representing DoD employees.



Page 7582, Section 9901.333 - Setting and adjusting local market supplements.

This section states that DoD has the sole and exclusive discretion to set and 
adjust local market supplements, which if implemented, will replace the current
locality pay system.

Currently, locality pay is set and adjusted using salary data and input from 
OPM, OMB, the Labor Dept., and the Federal Salary Council, which includes 
employee representatives.

This system has, for the most part, resulted in reliable, fair, accurate, and 
competitive locality pay rates, which have allowed the DoD to hire and retain qualified employees in every job category all across the country.

Replacing this reliable system with a sole and exclusive decision by DoD to set
local market supplements seems arbitrary, unfair, and irresponsible.  It will likely result in uncompetitive pay rates in critical jobs in many areas, decreasing the DoD's ability to retain qualified employees, and impacting national security.

I recommend that the current locality pay process be retained to ensure fair, 
reasonable and competitive pay rates based on valid data.
 

NSPS will allow managers to schedule employees to work without sufficient advance notice of schedule changes. This will make it extremely difficult for working parents to care for their children and family. It will also mean that abusive managers could harass employees with bad schedules or short notice. Overtime rotations can be canceled, which means that employees may not be able to plan adequately for childcare and other important responsibilities. 

To ensure fairness and accuracy, Defense Department employees should be able to appeal any performance rating to an independent grievance and arbitration process as they can do now. 
 

The proposed regulations would replace longstanding provisions on hiring found in 5 U.S.C. Chapters 31 and 33 with unpublished procedures that will be prescribed at some future date through implementing issuances. Using this approach will allow the Defense Department to arbitrarily develop and administer new rules on staffing and employment that have not been available for public comment. This is especially troubling given the proposal to engage in non-citizen hiring to positions within NSPS. Our national security would surely be put at risk if Defense Department managers were able to exercise such hiring flexibilities. 
 

The NSPS guiding principle on enhanced management flexibility would be undermined if the provision on mandatory removable offenses is retained. Due process and fairness demand that the independent body reviewing major suspensions and terminations be allowed to alter the proposed penalty if it deems deem the penalty to be unreasonable. The current standards approved by the courts to guide such bodies should be continued. 


Over 25 years worth of case law will be discarded, where those precedents conflict with NSPS. This will eliminate the use of the Douglas factors, which third parties used to mitigate or overturn agency-imposed penalties.

 
The labor-management law that has governed the employees' right to organize and engage in collective bargaining has worked well since 1978. There is no compelling reason to take away most of the collective bargaining rights or grievance rights. 

The Defense Department should not create a "company-dominated dispute board." Any dispute board must be jointly selected by management and the union. [image: image1.wmf]

I believe the prop


The classification system described in Subpart B of this proposed 
regulation contains very few specific details about the career groups, pay 
schedules, pay bands, and other classification structures and rules that will 
apply to DoD employees under this regulation, if implemented.  Much more detail
is needed to allow for a meaningful and thorough review and discussion of this 
regulation, as required by law.

No changes should be made to the classification systems currently used by DoD 
agencies until a full comment and review period is completed, followed by a 
full collective bargaining process with the unions representing DoD employees.
A personnel system without fair and appropriate classification structures and 
rules will be rejected by employees, and will result in distrust of management,
decreased morale, and lower productivity, ultimately harming national security.
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