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To whom it my concern,-



General Comments on NSPS (specific comments follows this section)
My general concerns are as follows;
-NSPS was developed in a politically charged environment and through your own admission, with no consensus (page 7555, Working Groups). It was not an open and transparent process as stated, but developed at the senior management level with little or no involvement from ordinary DoD workers or the unions that represent them.  Despite the claim of three whole weeks of town hall meetings, public involvement was sparse at best.

-The proposal has not gone through proper rule making.  The procedure seems suspect especially the scant information provided in regards to the economic evaluation.  With all the discussion of transformation, workforce shaping, realignments and reorganization, the proposed action would significantly affect the quality of the human environment within the DOD (and associated environs).  This action would need an Environmental Impact Statement to evaluate these impacts under the National Environmental Policy Act.
-Many statements are made in regards to the inadequacy of the current system, especially in the preamble.  These statements are made but there is no accompanying facts, figures or documentation.  The statements offered to justify this action are just conjecture or opinion and do not carry any weight.  In the past 15 years DoD civilians have helped to effectively wage three separate wars; they have got the job done under the current structure.
-The NSPS as proposed is poorly developed and does not meet the objectives as stated.   In fact, just the opposite is true.  If the proposed NSPS were implemented, instead of a flexible, integrated team, you will probably encounter employees with low moral and mistrust of a system that is susceptible to political influence.  Many of the important details such as for pay banding, performance based pay, and performance evaluations are absent.  The proposal says these will be developed later and will not go through rulemaking.  It seems to piecemeal the process and it reads like a blank check.
-The proposed system does not include the proper checks and balances that insure employee rights and benefits that will be available to other civil servants in other departments of the government (excluding Homeland Security). The NSPS diminishes employee’s access to union representation especially in the areas of overtime and job placement.  The National Security Labor Relations Board proposed under this action is nothing more than a sham.  The Secretary (a political appointee) can effectively (under their “sole and exclusive discretion”) nominate as many Boards members as they see fit, stacking the deck until they get the decision they want. In order to achieve some of the needed check and balances, I suggest in the next version you include a section on how employees a can evaluate and rate upper management.  This could provide some of the real needed change that is desired.
I would like a written response on how each of my issues was evaluated and addressed.


Specific Comments:

Subpart A, 9901.106 (a) (2) (ii) Page 7578

This section limits my access to union representation and should be eliminated.  That is, the Secretary should not determine the number of employee representatives in the collaboration process.  It is counter productive to the stated purpose (collaboration).
Subpart A, 9901.106 (a) (3) (ii) Page 7578

This section should be removed; it is arbitrary and subjective (“to the extent the Secretary determines necessary).  No clear criteria are provided for making a decision.
Subpart A, 9901.108 (a) Page 7578

This current proposal should include all the necessary information here and now.  This section is too vague and this is too important to be developed later.  I suggest you start with a new proposal, go through rule making again and include this information.

Subpart B, 9901.211 Page 7579
Again, no real information is provided to evaluate.  This is too vague for such an import issue.   I suggest you start with a new proposal, go through rule making again and include this information.
Subpart B, 9901.212 Page 7579
Again, no real information is provided to evaluate.  This is just a blank check.  Don’t provide some nebulous statement of what will happen in the future, provide the details now so it can be evaluated in a public review.

Subpart B, 9901.221(a) Page 7579

Provide the classification methodology here so it can be properly evaluated in the context of the entire plan.  I suggest you start with a new proposal, go through rule making again and include this information.

Subpart C 9901.353 Page 7583

This seems arbitrary.  You need to provide clear criteria on how people will be assigned within a pay band.

Subpart C, 9901.373 Page 7584

You need to provide detail on how the pay ranges will be done, now in this proposal.  Too much has been put off as will be developed later.  This is a piecemeal approach and does not allow for a fair evaluation since the substantial information will be dribbled out at later stages without context.
Subpart D, 9901.401 to 9901.409 Page 7584 to 7585

Again, many of the details on how this will be accomplished are lacking.  What is discussed here is not a fair or equitable system.  DoD employees need proper checks and balances included in the system.  They should be able to appeal any performance rating to an independent arbitration and grievance process such as is currently done.
Subpart D, 9901.405 (a) (4) page 7585
How will supervisors and managers be held accountable?  Without any details to evaluate it is just an empty promise.

Subpart D, 9901.405 (a) (6) (c) (1-5) page 7585

How will this be done?  You provide what will be evaluated but there is no clear criteria established to demonstrate how it will be done.

Subpart D 9901.404 to 9901.409 Page 7586

Again, important details are lacking and as such there is little to evaluate.   I suggest you start with a new proposal, go through rule making again and include this information.

Subpart F9901.607 and 608, Page 7589

DoD should not change the present procedure for layoffs and RIFs, which provide a balanced approach that credits both performance and years of service.  The current process achieves the stated goals and should be retained.
Subpart G, 9901.714(a) Page 7591

Under the notice period, there should be 30 days advance written notice.  The 15 days proposed to short.  More important the part on “a sentence of imprisonment “should be changed to something like a serious crime or felony.  People can be sentenced to imprisonment for misdemeanors (traffic violations).  The way this is worded seems arbitrary.

Subpart G, 9901.715(a) Page 7591

You should change the time period to 30 days non-concurrently.  Ten days is much to short for such a serious matter, it does not allow for due process.  Also, the part on “a sentence of imprisonment” should be changed to something like a serious crime or felony.  People can be sentenced to imprisonment for misdemeanors (traffic violations).  The way this is worded seems arbitrary.

Subpart G, 9901.715(c) Page 7591

The part about “reasonable amount of official time” seems arbitrary and should be replaced with “a sufficient amount of time agreed upon by both parties”.

Subpart H, 9901.807  Page 7592- 7593

This whole section seems too punitive, it places too much burden on the employee who has few resources when compared to the Department.  This section needs a major re-write with more checks and balances, it is too biased towards management.  There is also a lot of subjectivity included which needs better definition (paragraphs (c) (1) and (d) (3) and the timeframes for review and appeals are to short.

Subpart I, 9901.907 NSLRB Page 7596

Wow!! What a charade this section is.  It should be removed.  A three member board, two of which are named by a political appointee?  The way this is presented it seems ripe for abuse.  Additionally, the Secretary can nominate as many Board members as they need until they get the answer they want.  Too much power for the Secretary and not enough checks and balances. This whole section should be scrapped.  Put the current OPM system in its place.   

Subpart I, 9901.910 (a) (2)

This paragraph is too broad in regards to management rights.  It restricts union representation and employee protections.  How pay banding is done, incentives, overtime, job placement and assignments are volatile subject to political wrangling issues where the employees need fair and equal representation that insure their needs are met as well.  This section should be removed.
Thank you for the opportunity to comment.

Susan Allemeier

US Army Corps of Engineers, Europe District

Susan.allemeier@nau02.usace.army.mil
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