
I am an employee of the Department of Defense Educational Activity, and I am deeply concerned about the new personnel system.


The entire rationale of this change, described in “The Case for Action,” makes no sense when applied to schools and school personnel.  Arguments regarding the transformation of the defense of the country and the national security situation have remarkably little to do with educating children.  I find it rather ironic that the “Case for Action” and the rest of the report harp continually on the need for flexibility and sneer at the alleged “one-size-fits-all” mentality of the current system, and then proceed to lump all DoD civilians into one category as if they all do the same job and must be put under a single inflexible system like little identical gingerbread men cut by the same cookie cutter and shoved into a blazing hot oven side by side.


The proposed system will put a great deal of power into the hands of supervisors when it comes to deciding who will remain on the job, who receives pay increases, who receives bonuses, and so on.  That would be fair only if supervisors were godlike creatures of Olympian detachment and complete impartiality and fairness.  Alas, in my eighteen years of experience working for DoDDS I have found that to be so far from the truth that it would be funny if it weren’t so likely to have unpleasant consequences for perfectly competent teachers.  The current system has been refined over the years to limit the ability of biased administrators to abuse their power and harm the careers of school employees.  The proposed system will remove those limitations.  


Procedures are already in place to enable administrators to terminate the employment of employees whose performance does not satisfy the requirements of their jobs.  Those procedures are designed to make sure that the employee is not the victim of a malevolent supervisor.  


When one is employed by an entity as large and as powerful as the US Government, there *must* be constraints placed on the power of the employee, or its agents.   When one reads:

“7. Management Rights

 Under chapter 71 of title 5, the obligation to notify the union well 

ahead of any changes in the workplace and complete all negotiations 

before making any changes can seriously impede the Department's ability 

to meet mission demands. To ensure that the Department has the 

flexibility it needs, the Department and OPM propose to revise the 

management rights provisions of chapter 71. [There follows a long list of matters which management will no longer bargain, and then:]

and to take whatever other actions may be necessary to carry out the 

Department's mission. The Department can take action in any of these 

areas without advance notice to the union.”

alarm bells start to ring.  “Take whatever other actions may be necessary,” huh?  That covers just about anything that management decides is “necessary,” whether it actually is or not, and makes rather a mockery of the next paragraph, since the Department need only decide that any of the procedures that it says the Department will bargain over is in the Department’s opinion a “necessary” matter, and no bargaining is needed.  Oh, and lookie there; they can bargain retrospectively, after they have exercised a “right!”

“This bargaining may be prospective, 

that is, after management has exercised such right.  “

Undoing a fait accompli is much more difficult than discussing it beforehand.  Management is here attempting to strengthen its hand considerably.


Another matter of concern is this:

“The proposed regulations also preserve what has come to be known as 

the ``Weingarten'' right, which permits union representation at the 

employee's request when management examines an employee during an 

investigation and the employee reasonably believes that discipline will 

follow. However, the proposed regulations exclude investigations 

conducted by the Offices of the Inspectors General and other 

independent Department or Component investigatory organizations, such 

as U.S. Army Criminal Investigation Command and the Air Force Office of 

Special Investigations; ``Weingarten'' representation rights do not 

apply in such investigations. These exclusions were identified to 

ensure that independent bodies can conduct truly independent 

investigations. Further, this change ensures that investigations 

involving criminal matters are not affected by unnecessary delay, harm 

to the integrity of the investigation, or issues of confidentiality.”

Oh, indeed?  Is the next step to tell employees that they aren’t allowed to consult with attorneys, either?  Since when does the presence of a representative do “harm to the integrity of [an] investigation?”

   “ Under these regulations, the Department will hold employee 

representatives to the same conduct requirements as any other DoD 

employees. The proposed regulations clarify that the Department may 

address the misconduct of any employee, including employees acting as 

union representatives, as long as the agency does not treat employees 

more severely because they are engaging in union activity. The 

Department will no longer be bound by FLRA's ``flagrant misconduct'' 

standard or any other test developed through case decisions which may 

immunize union representatives engaged in otherwise actionable 

misconduct. However, the proposed regulation is not intended to target 

the content of ideas.”

The proposed regulation may not be *intended* to target the content of ideas, but that does not preclude the extreme likelihood that it will be used to do so.  As matters stand now, a union representative can speak bluntly to management without fear of reprisal; this proposal seems designed to make certain that the representatives are afraid to say anything.


I could go on and on, but I am going to stop here, and leave you with a rather important matter to consider. 
Over and over again, news reports point out how well students of the Department of Defense Educational Activity, both overseas and stateside, perform.  Our students are almost always in the top place or the second place when compared to state school systems.  Manifestly, the school employees are competent and are doing their jobs extremely well.   These proposed regulations are not going to help teachers do their jobs any better; they are, instead, likely to make good teachers frustrated and unhappy as they have to deal with over-powerful administrators and a Department that has taken to itself the right to run roughshod over its employees.

