SUBJECT:  Comments on Proposed NSPS Regulations

                    Docket Number NSPS-2005-001 AND

        RIN 3206-AK76/0790-AH82
OVERALL
Reference:  GAO Testimony – Observations on Final DHS Human Capital Regulations (GAO-05-391T), second paragraph (What GAO Found); “First, DHS has considerable work ahead… getting those details right will be critical to the success of the overall system.” 


- It seems more practical and economical to get one new system implemented (DHS) than try to implement two unknowns (DHS and DOD’s NSPS) at the same time.  Implementation in the July 2005 timeframe seems especially optimistic.  Something this extensive should be implemented incrementally (within one agency, perhaps) – a lot less than currently projected under Spiral 1.1. In addition, the labor relations portion of issuances should be implemented incrementally; not all at once under Spiral 1.1.  If the DOD expects success, they have to prove to employees that it will work.
The proposed regulations do not define the criteria to what is essential for “national security”.  DOD/OPM (?) should determine what positions are essential to national security (see 5CFR732) – all positions in the DOD are not essential for national security.  FLRA administrative case law should be used in determining what FLRA has ruled on several cases involving the application of 5 U.S.C. 7112 where the FLRA determines the appropriate units for labor organization representation.
Believe union involvement is the only way to get the system implemented because of employees’ inherent distrust of management.  Union’s input and overall acceptance to the final regulations would improve employee’s acceptance of the system. Final implementation should be delayed until the proper steps have been taken to effectively involve the elected representatives of Defense Department workers.  Too many important details haven’t been defined.

Believe sufficient laws exist in many of the areas being changed (performance, discipline/removal, labor, etc.).  Management/supervisory personnel are either not informed of the current regulations or just don’t use them to the full extent that they can.  Even Human Resources Personnel at our installation are ill-informed of the regulations and they are the ones supposedly “advising” supervisory and senior level management.  If management could be trusted to follow existing law, unions wouldn’t be required.  Unfortunately, management either doesn’t know or refuses to follow current law, statute and code.  
SPECIFIC
Page 7553, “the labor system encourages a dispute-oriented, adversarial relationship between management and labor.”  At the installation where I work, this is because labor relations (management) personnel have been extremely weak in experience and lack a willingness/capability to become knowledgeable of current law/policy.  The National unions can’t monitor local issues.  
Page 7557:


“Coordination between OPM and DOD”:  Concerned that the proposal gives authority to the Secretary of Defense to implement any regulations without the approval of the Director of OPM.  OPM should maintain the authority in 5USC1103 (Functions of the Director) to execute, administer, and enforce the civil service rules and regulations and the laws governing the civil service.  OPM and DOD should jointly prescribe regulations.

“Continuing Collaboration”:   The proposal to provide unions an opportunity to review, comment, and participate in discussions regarding any forthcoming regulations is not a collaborative process.  Black’s Law Dictionary defines “collaboration” as follows:  “The act of working together in a joint project;…”.  DOD should ensure that the unions are involved in the detailed procedures necessary to implement the system.
Page 7561, Performance Management – Subpart D, 2nd sentence:

I don’t understand why supervisors feel restricted in making any mid-course corrections or modifications to a performance plan.  That is their job.  If management doesn’t understand the current policy/procedure for adding critical elements to a position description, I’m not sure that creating a new regulation would solve this.  Most employees are extremely supportive to changing demands.

Page 7565, “Single Process and Standard for Action for Unacceptable Performance and Misconduct”, 3rd paragraph, 1st sentence:


Regulations should maintain an opportunity period for employees to regain satisfactory performance after an unacceptable evaluation.  Our union local has found that in many of the situations where unacceptable performance is issued, the affected employee is experiencing some kind of personal or other crisis.  Frequently, this challenge gets them back on track. 
Page 7568, Labor-Management Relations, Subpart I, 2nd sentence:  Management always has the ability to implement “a swift response to ever-changing national security threats.”   Regulations should maintain the National Consultation for DOD regulations and local bargaining for local issues.  Actively involving the unions at all levels is the most expeditious way to gain acceptance of NSPS by employees.   
Page 7594 (beginning at) Subpart I Labor-Management Relations - 9901.901 to 9901.929 
The labor-management law that has governed the employees' right to organize and engage in collective bargaining has worked well since 1978. There is no compelling reason to take away most of the collective bargaining rights or grievance rights.  The Defense Department should not create a "company-dominated dispute board." Any dispute board must be jointly selected by management and the union. [image: image1.wmf]

I believe the prop


_1172483950.unknown

