Dear Sir,

I believe the proposed NSPS regulations could undermine the civil service and undermine our ability to accomplish our mission.

The following comments wrt specific sections are provided: 

 
Subpart B Classification - Section 9901.201 to 99901.231

NSPS will replace the current government job classifications by grouping them into a few occupational categories with pay being set in "bands" with the new categories. 

Individual employees will be unable to appeal these newly classified positions or the broad range of duties under the revised categories to a neutral arbitrator.

Subpart C Pay, Sections 9901.301 to 9901.373 

Defense Department employees should continue to receive the same annual pay and across-the-board adjustment that other GS/FWS workers receive. 

The individual pay increases for performance in the regulations should include guaranteed percentages so employees will understand the pay system and what their pay increase will be depending on their performance. 

Subpart C, sections 9901.301 to 9901.373:  How are people in development jobs 5/7/9, 7/9/11, etc. affected?  There are no words to address personnel in these positions.  Will promoting these people, as promised them during the hiring process, take money away from acceptable performers?

Subpart C, sections 9901.301 to 9901.373: Congress will not control Pay Parity.  This allows DOD to give us lower raises then they give to the military (something they have been trying to do for years, but congress has not allowed it).  These changes will prevent congress from ensuring pay parity.

Subpart C, 9901.322:  This paragraph contradicts paragraph 9901.313.  After addressing the expected compensation comparability in 9901.313 which leads one to believe that we will not lose money as a result of NSPS, 9901.322 makes it clear that an employee may have their rate of pay reduced due to availability of funds and mission requirements.  This will allow the DOD to reduce our Congressionally approved pay raises to a lower amount.  While NSPS purports to be for the purpose of rewarding performance in the workplace, the reality is that a high-performing and acceptably performing employees can have their pay cut simply because the DOD has decided to use the money for mission requirements.

Subpart C, Section 9901.352:  Under Reassignment - Involuntary moves should NEVER result in a reduction in pay under any circumstances.

Subpart D Performance Management - 9901.401 to 9901.409 

To ensure fairness and accuracy, Defense Department employees should be able to appeal any performance rating to an independent grievance and arbitration process as they can do now. 

Subpart E Staffing and Employment - 9901.501 to 9901.516 

The proposed regulations would replace longstanding provisions on hiring found in 5 U.S.C. Chapters 31 and 33 with unpublished procedures that will be prescribed at some future date through implementing issuances. Using this approach will allow the Defense Department to arbitrarily develop and administer new rules on staffing and employment that have not been available for public comment. This is especially troubling given the proposal to engage in non-citizen hiring to positions within NSPS. Our national security would surely be put at risk if Defense Department managers were able to exercise such hiring flexibilities. 

Subpart F Workforce Shaping - 9901.6012 to 9901.611

The Defense Department should not change the current layoff/RIF rules, which give balanced credit to performance and the employees' valuable years of committed service. Moreover, under he proposed regulations employment disputes over such matters would be unfairly limited to the Merit Systems Protection Board. 

Subpart G Adverse Actions - 9901.701 to 9901.810 

The NSPS guiding principle on enhanced management flexibility would be undermined if the provision on mandatory removable offenses is retained. Due process and fairness demand that the independent body reviewing major suspensions and terminations be allowed to alter the proposed penalty if it deems deem the penalty to be unreasonable. The current standards approved by the courts to guide such bodies should be continued. 

Subpart G, Sections 9901.714 and 9901.715:  Our current system provides an employee with a 30-day notice and 15 days to reply.  The new system changes the time requirements to 15-day notice and only 10 days to reply.  This will put undue time requirements on employees and anyone that would be representing them.  With the new rules for non-disclosure of information this will make it virtually impossible for employees to be able to defend themselves with questionable or untrue allegations.

Subpart G, Sections 9901.714 and 9901.715:  Reference Adverse Actions, how can the 15 day advanced notice period and the 10 day reply period run concurrently?  The period to reply runs out before the advance notice period ends.  This does not make sense.  The period should not run concurrently, but serially.



Subpart H Appeals - Section 9901.801 to 9901.810

Over 25 years worth of case law will be discarded, where those precedents conflict with NSPS. This will eliminate the use of the Douglas factors, which third parties used to mitigate or overturn agency-imposed penalties.

Subpart I, Section 9901.907:  The National Defense Authorization Act of Fiscal Year 2004 requires the DOD to provide for independent third party review.  The proposed National Security Labor Relations Board with Secretary appointed members is not an independent third party.



Subpart I, Section 9901.901 to 9901.928:  The proposed changes in this section severely overstep the authority of DOD as granted by the National Defense Authorization Act of Fiscal Year 2004.  There are no allowances in the National Defense Authorization Act of Fiscal Year 2004 to modify management rights or employee rights to the extent proposed.  These changes strip Unions of the ability to provide basic representation to employees, with the right to appeal decisions to an independent third party, and will undermine employee’s rights.

Sincerely,

Vincent Christinziano

853 Littlefield Road

Wells, ME 04090

