PEO NSPS

Ms. Mary Lacey

Dear Ms. Lacey,

I would like to go on record, as a Vietnam Era Veteran and a loyal civil service employee of 28 years, that I am insulted by the implications of the Commander in Chief and the Secretary of Defense that civil service employees and the employment protections they have fought hard to establish are a hindrance to DOD’s accomplishment of its mission.  I am not swayed by the rhetoric of this administration that the vast majority of DOD civilian employees need a new personnel management system.  The current system can be modified to create agile, responsive and flexible employees, where needed, to meet the demands of the military branches they support.  I do believe that this administration has an agenda to reduce the federal workforce and to contract out as much work as it can to the private sector.  I believe this administration would use the thin veil of National Security to accomplish their agenda and replace the current Civil Service System with NSPS.  Just look at their proposals to revise the Social Security Plan.  If its good for big oil and big business it must be good for the nation! 

The NSPS proposed regulations will subject civil service employees to Private Enterprise’s way of managing employees without the benefit of actually being able to affect revenues and therefore profits from which a pay for performance plan would actually work.  DOD organizations have no control over their budget, they get what the Congress allows and then that money is filtered through so many hands that what a particular agency requested and what it actually gets are nowhere close to being the same.  Government is continually asked to do more with less and the proposed cornerstone of NSPS, pay for performance, is a joke because the whole system is based on a “net-zero effect” on DOD budget.  That means we‘ll get the same under-funded budget to accomplish our mission while espousing the virtues of getting bigger and better pay for performance.  The only way that system will work is if other employees get no pay raise or reductions in pay.  If you really want to fix the problem then you need managers who can fix the budget.

I believe the proposed NSPS regulations don’t have a chance of working and will undermine the civil service and hurt the ability of Defense Department employees to accomplish their agency's mission.  Instead of making DOD a more competitive and progressive employer it will make DOD an employer of last resort. 

As published, the proposed NSPS regulations lack critical details on how various aspects of the new system will operate.   In fact the regulations, as currently published, are full of numerous references to DOD implementing issuances (another phrase for “we’re still trying to figure it out”) which will supposedly address the nuts and bolts of how things will work.  This whole approach likens itself to a car salesman who is trying to convince me to buy what looks like, from the outside, a perfectly good car.  Beautiful paint job, wonderful upholstery, great tires but no motor, the transmission is under development and do we really need safety devices like brakes or air bags?  Only a fool would buy a car that was only halfway developed.  A lot of time and energy has been spent developing management’s rights but the full effect of these rights and other proposed changes cannot even be comprehended until the implementing issuances have been developed.  That development should be a joint collaborative effort between management and employee representatives that is meaningful to both parties and agreed to in writing.  Currently collaboration means management listens, does what it wants and then publicizes that the effort was jointly developed. 

Please toss NSPS out the window and go to work modifying our current civil service system.  But if that’s not possible and you’re determined to force feed 700,000 employees this proposal consider the following comments and delay final implementation until the proper steps have been taken to effectively involve the elected representatives of Defense Department workers.

Proposals to Regulations 

Subpart C Pay, Sections 9901.301 to 9901.373 

Propose that 

Defense Department employees should continue to receive the same annual pay and across-the-board adjustments that other GS/FWS workers receive. 

Propose that 

The individual pay increases for performance in the regulations should include guaranteed percentages so employees will understand the pay system and what their pay increase will be depending on their performance.

Propose that

COLA raises continue to be given to employees as currently done.  Pay for Performance and Cost Of Living Adjustments are not and should not be linked..

Subpart D Performance Management - 9901.401 to 9901.409 

To ensure fairness and accuracy, Defense Department employees should be able to appeal any performance rating to an independent grievance and arbitration process as they can do now. 

Subpart E Staffing and Employment - 9901.501 to 9901.516 

The proposed regulations would replace longstanding provisions on hiring found in 5 U.S.C. Chapters 31 and 33 with unpublished procedures that will be prescribed at some future date through implementing issuances. Using this approach will allow the Defense Department to arbitrarily develop and administer new rules on staffing and employment that have not been available for public comment. This is especially troubling given the proposal to engage in non-citizen hiring to positions within NSPS. Our national security would surely be put at risk if Defense Department managers were able to exercise such hiring flexibilities. 

Subpart F Workforce Shaping - 9901.6012 to 9901.611

The Defense Department should not change the current layoff/RIF rules, which give balanced credit to performance and the employees' valuable years of committed service. Moreover, under he proposed regulations employment disputes over such matters would be unfairly limited to the Merit Systems Protection Board.

Subpart G Adverse Actions - 9901.701 to 9901.810 

The NSPS guiding principle on enhanced management flexibility would be undermined if the provision on mandatory removable offenses is retained. Due process and fairness demand that the independent body reviewing major suspensions and terminations be allowed to alter the proposed penalty if it deems the penalty to be unreasonable. The current standards approved by the courts to guide such bodies should be continued. 

Subpart I Labor-Management Relations - 9901.901 to 9901.929 

The labor-management law that has governed the employees' right to organize and engage in collective bargaining has worked well since 1978. There is no compelling reason to take away most of the collective bargaining rights or grievance rights. 

The Defense Department should not create a "management selected dispute board." Any Dispute Board should be agreed upon by management and the labor unions.

Sincerely,

Jim Henderson

