Comments to NSPS

At Summary (pg 7552), para 1, last sentence: "NSPS aligns DoD’s human resources management system with the Department’s critical mission requirements and protects the civil service rights of its employees."

Cmt 1:  Authors of NSPS have assessed that their proposed management system protects employee rights.  I propose that one important principle of the employer-employee relationship is as true today as it was in the 20th century; and that is: The employer cannot protect worker rights nor can any personnel system's written words ensure adequate protection.  The protection of rights requires active advocacy in a fair and impartial forum.

After reviewing the proposed regulations, I do not find management's proposed system to protect rights, but instead to be designed to produce maximum employee separation by DOD during RIF's via the establishment of very limited Competitive Areas (9901.605).

If NSPS authors could commit, at para (a), to "will establish a competitive area on the basis of maximizing the use of existing employees and using the following considerations:", that would project their intent to protect employee rights.

How can the authors self-validate NSPS as a system to protect rights?  Their words are non-committal at para (a):

"may establish a competitive area on the basis of one or more of the following considerations:

(1) Geographical location(s);

(2) Line(s) of business;

(3) Product line(s);

(4) Organizational unit(s); and

(5) Funding line(s)."

Also, items (2), (3), and (5) should be defined and characterized by example, so readers can understand intent.

Also, at para following (c) Review of competitive area determinations, please identify the purpose of reviewing a "determination".  Is some meaningful review occurring with OPM/others prior to a determination?
Also, at following para (d) Change of competitive area is not clear.  It is not clear if there is always a 90-day minimum period prior to effective date of RIF.  Please make the distinction between the 2 sentences clearer.
Under 9901.105, DOD has only to advise and/or coordinate with OPM and consider comments, but OPM's concurrence is not required.  Recommend OPM's concurrence be required.

If that change is not adopted, OPM's traditional advice to avoid wholesale release of human capital can be simply ignored.  The point of writing regulations that are noncommittal and avoid traditional protections is clearly contradictory to the protection of employee rights.  If actual commitments to protection are not spelled out, NSPS authors should change their "protects rights" claim at (pg 7552), para 1, last sentence.

------------

At The Case for Action (pg 7552), para 3, 3rd and 4th sentence: "Those responsible for defense transformation—including DoD civilian employees—must anticipate the future and wherever possible help create it. The Department must seek to develop new capabilities to meet tomorrow’s threats as well as those of today."

Cmt 2:  Six (6) sentences later the NSPS authors state ".. in today’s national security environment—unpredictability is the norm.."  I submit that this is the main "urgency" statement designed to sell "the package".  In my opinion, the NSPS authors are suggesting that a future national crisis will only receive an adequate response, if the package (NSPS) is bought.

"Urgency" statements are used by salesmen in their attempts to stampede decision makers.  Generally, leaders are skeptical and will reject the package if it cannot pass the "show me" test with flying colors.

Often, the subsequent analysis of these packages will show that the salesman has understated the complexity of the problem/solution and has overstated the "net benefit".  Given appropriate time and resources, a clear analysis can be presented.

Recommend changing the circular logic of the 3rd and 4th sentences to "Be prepared".

When I enter into the day-to-day competition with my co-workers, become on-the-lookout for interlopers into my task areas; and document my accomplishments in mind-numbing detail, I will not forget the urgency motto: "Unpredictability is the Norm".  It is The Grail of The Transformation: from selfless teamwork to mob of self-promoters.  I hope I am wrong on the degree of in-fighting.

